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Docket no 11 22
Comments on Non VesselOperating Common Carrier Negotiated Rate Agreements
Tariff Publication Exemption

The undersigned on behalf of Unaffiliated Shippers of America submit their comments to
the extensive discussions centered on whether Foreign Based unlicensed NVOCCs
should be granted the same exemption as now granted to licensed NVOCCs

In summary the following comments will show why the concerns expressed by
commision staff were correct and should lead to FMC not allowing unlicensed foreign
based NVOCCs any exemption from the present requirements of the US Shipping Act of
1984

While China recently are attempting to eliminate or reduce instances of corruption in
General and there will undoubtedly be instances where corruption in the transportation
sector is officially attacked by the China Government Authorities there are numerous
examples ofunlicensed China based NVOCCs acting in manners which reflects
extortion against Licensed US based NVOCCs

An example to illustrate
A licensed US based NVOCC Global Shipping Partners of20 S Lively Blvd 100 Elk
Grove Village IL 60007 receives an unsolicited email from a foreign based NVOCC
offering a particular attractive rate on trade lane ShanghaiChicago The US based
NVOCC confirms the business and instructs the foreign based NVOCC it turns out the
entity is unlicensed in China to use the HBL of the US entity and gives clear and correct
instructions as to how to move a particular high value container legally to the US based
NVOCC

The China NVOCC Seawell International Logistics co loads the container with a range
ofunlicensed and licensed foreign based NVOCCs but do not use the US based
NVOCCsHBL and instead ship the containers using the true shipper as shipper and the
true consignee as consignee and the US based NVO as Notify Party on an illegal HBL of
Seawell International Logistics The US based licensed NVO pays the freight to the
foreign based un licensed NVOCC and then receives a notice ofPenalty 500day for
late payment total 5000 which was not supported by any tariff on file with FMC
The US based Licensed NVO is at risk of losing his clients of several years and may
have to pay these untariff penalties to secure release of the container to his clients
The case is reviewed by FMCsoffice of Dispute Resolution and it is clear that the ISF
filing NVOCC is in the US jurisdiction and FMC is able to step into the outright extortion
case and reach a solution which was very costly to the US based licensed NVOCC but the
container was released



The vehicle of the Negotiated Rate Agreement should NOT be available to unlicensed
foreign based NVOCCs nor for that matter to a licensed foreign based NVOCC except if
there is a valid bonded tariffon file with FMC
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